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lawyer-secretaries of foreign relations of the united states 

The appointment of the Honorable Philander Chase Knox as Secre- 
tary of State is a subject of congratulation to those who believe that legal 
training and active practice at the bar or experience upon the bench are 
either essential to, or the best preparation for the conduct of the foreign 
relations of the United States. A successful business career to which is 
added experience in public life no doubt enables a secretary to administer 
his office acceptably; a knowledge of foreign relations, a high sense of 
justice, a willingness to see both sides of the question, and to weigh the 
comparative advantage and disadvantage of a proposed policy go far to 
settle satisfactorily a controversy; and grace and ease in discussion and 
skill in handling an antagonist will enable their fortunate possessor to 
uphold the dignity of his office and safeguard the interests of his country. 
But when we consider that a legal question is frequently involved in the 
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simplest diplomatic transaction, it is at once seen how useful a legal 
training must be in the negotiator, and if we consider that the foreign 
relations of nations are based upon international law and that the so- 
called law of nations is at once the source and the measure of inter- 
national right and duty, we are forced to the conclusion that a knowledge 
of international law as a system, and a training in legal procedure and 
interpretation are wellnigh indispensable to the secretary of state. 
Whatever doubts there may be as to the legal nature of international law 
and its position in our system of jurisprudence are set at rest by the prac- 
tice of the United States and the decisions of its Supreme Court which 
has declared international law to form an integral part of our law 
(Paquette Hob ana, 1899, 175 U. S. 677). The foreign policy of the 
United States must be in accordance with the laws of the United 
States, and as international law is an integral part of our jurisprudence, 
recognized and applied as such by the courts of the country in any and 
every case involving a question of international law, it follows that the 
foreign policy of the United States in so far as it involves a question of 
law, rather than courtesy and comity, must be based upon international 
law, and it needs no argument to assert that the secretary of state who 
has had legal training and experience possesses an incalculable advantage 
over the layman, who has to rely and act upon the advice of a subordinate 
who does not and can not well have the experience, the mental attain- 
ments, and equipment of his chief. 

It is often made a matter of reproach or criticism that our secretaries 
of state have not had diplomatic experience, and that they have not 
always been interested in matters of foreign policy before their appoint- 
ment; but the fact is overlooked that where diplomatic experience and 
familiarity with foreign questions are lacking, the secretary has had a 
legal training which enables him readily to grasp the controversy, to 
separate it into its component parts and apply to it, with ease and cer- 
tainty, the proper and controlling principle of law. The principles of 
^ternational law are few in number, though their application is various, 
And a lawyer readily applies them to the concrete case. The lawyer's 
attitude is perforce different from the layman's, and, it is submitted, 
superior. No better or more telling illustration of the superiority of 
the technical to the lay mind can be found than that afforded by the 
negotiation of the treaty of 1783 in which Jay and Dr. Franklin took 
part. Great Britain wished to treat with the colonies as such and grant 
in the treaty of peace, their independence. Dr. Franklin was willing to 
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conclude such a treaty. Not so Jay; trained in the law, ripened in its 
practice, and first chief justice of the state of New York, he maintained, 
and rightly, that the United States were not treating for their inde- 
pendence; that they had obtained it by force of arms', and that Great 
Britain should and must recognize in advance this independence, else the 
two contracting parties would not stand upon an equality, and Great 
Britain might make the grant depend upon conditions unacceptable or 
displeasing to the United States. The importance and propriety of Jay's 
view, which prevailed, is so evident as to need neither argument nor 
illustration. In noting the difference of views, Dr. Franklin stated that 
Jay was a lawyer and often thought of things that did not occur to a 
layman. On Dr. Franklin's statement the lawyer is the safer if not the 
better man, and the experience of the Department of State shows that 
secretaries with legal training and experience have been the most success- 
ful. 

For example, the secretaries of the Bevolutionary period and under the 
Confederation were lawyers of standing and position. The first secretary, 
Bobert B. Livingston, was chancellor of the state of New York. John 
Jay, his immediate successor, was chief justice of the same state and 
later Chief Justice of the United States, to whose lot it fell as minister 
to Great Britain at a critical time to negotiate a treaty which introduced 
arbitration of international controversies into international relations. 
Eef erence is made to articles 5, 6, and 7 of the so-called " Jay Treaty " 
of November 19, 1794; and the commission organized under article 7 is 
always looked to as a model and considered the classical example of the 
judicial settlement of international disputes by means of a mixed com- 
mission. {See de Lapradelle et Politis: Recueil des Arbitrages Inter- 
nationaux, vol. 1, pp. xxix et seq.). The first secretary of state under the 
Constitution, Thomas Jefferson, was a lawyer of training, ripened by 
political experience, and Franklin's successor in the French mission. His 
services to the law of neutrality in which, however, Hamilton had a large 
share, are universally recognized, by no one more ungrudgingly than the 
late W. B. Hall, who was no lover of the United States. James Madison 
was likewise a profound jurist to whom we owe in no small measure the 
present Constitution of the United States, and John Quincy Adams, 
whom no less a judge than the Honorable John W. Foster considers our 
most accomplished secretary of state, was not merely a lawyer before his 
acceptance of the secretaryship, but returned to the practice of law after 
his presidency. Lest this enumeration grow wearisome a few of the 
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later secretaries of distinction will be mentioned as showing the advan- 
tage of legal training and experience. That Webster was one of the 
most distinguished secretaries of state is as well known and admitted as 
his headship of the American bar. Marcy, secretary under the forgotten 
Peirce, was not only an able lawyer but at one time an admirable judge 
of the State of New York. Seward had had legal training and shows it 
in many of his dispatches, and Hamilton Pish, one of the most accom- 
plished and soundest secretaries, was a lawyer by profession. William 
M. Evarts had been attorney-general before becoming secretary of state. 
Messrs. Prelinghuysen and Bayard were lawyers. John W. Poster prac- 
ticed law before entering the diplomatic service and returned to it after 
his secretaryship, which was unfortunately too brief for the country to 
appreciate his merits at their full worth. Eichard Olney passed from 
the attorney-generalship to the Department of State. Mr. Hay though 
not distinguished at the bar, enjoyed a legal training, and his successor, 
the late Secretary Boot, was a leader at the bar as long as he cared to 
practice. 

The selection of Mr. Knox by our lawyer President is in line with the 
best traditions of the office, and Mr. Knox's experience as Attorney- 
General, and in the senate will be turned to good account in the conduct 
of the foreign relations of the United States. The development of inter- 
national law as far as we are concerned is intrusted to the secretary of 
state, and international law and its future are safe in his skillful and 
trained hands. Mr. Knox is a lawyer of the lawyers, who would have- 
graced the Supreme Court had he accepted either of the two offers of 
appointment to that august tribunal. His belief in law as law, his 
intention that the Department of State shall be conducted upon principles 
of law and in consonance with the law of the land, are evidenced not 
merely by his training and experience but by his selection as counselor 
of the Department, of the Honorable Henry M. Hoyt, formerly Solicitor- 
General of the United States. It is to be hoped that Mr. Knox and his 
assistant, Mr. Hoyt, will not confine themselves merely to the individual 
questions of policy in which the United States is interested, but that they 
may be able to make the judicial settlement of international controversies 
a confession of faith with the United States, the regular and ordinary 
method of adjusting difficulties which diplomacy has failed to settle, by 
the establishment of the Court of Arbitral Justice accepted in principle 
by the Second Hague Peace Conference and recommended to the nations 
for constitution through diplomatic channels. 



